
CONMONWEALTH OF K E N T U C K Y  

B E F O R E  T H E  P U R L I C  S E R V I C E  COM\,!ISSION 

In t h e  Matter of: 

T H E  CATV 1'01411 ATTACHF!ENT 1 
T A R I F F  OF L I C K I N G  V A L L E Y  ) A D M T N T S T R A T I V E  
R U R A L  ELEC'I'KPC C O O P E R A T I V E  ) C A S E  I:O. 2 5 1 - 4 2  
C O R P O K A T  I O N  ) 

O R D E R  

P roc c d u r a 1 13 a ck g r o u n d  

On S e p t e m b e r  1 7 ,  1 9 8 2 ,  t h c  C o m m i s s i o n  i s s l l c d  an A m c n d c ~ d  

O r d e r  i n  A d m i n i s t r a t i v e  C a s e  No. 251, " T h e  A d o p t i o n  of a S t a n d a r d  

Methodology f o r  E s t a b l i s h i n g  Rates f o r  C A T V  P o l e  A t t a c h m e n t s , "  

a n d  ordered  c l c c t r i c  a n d  t e l c p h o n c  utilities p r o v f d l n g  or  

p r o p o s f n g  t o  p r o v i d c  C A T V  p o l e  a t t a c h m e n t s  t o  f i l e  t a r l f f s  

c o n f o r m i n g  t o  t h e  p r i n c i p l e s  a n d  f i n d i n g s  o f  the  O r d e r  o n  o r  

b e f o r e  N o v e m b e r  1, 1 9 8 2 .  

On N o v e m b e r  1 ,  1 4 8 2 ,  L i c k i n g  V a l l e y  R u r a l  E l e c t r i c  

C o o p e r a t i v e  C o r p o r a t i o n  ( " L i c k i n g  Vallcy") filed r a t c s ,  r u l e s ,  

and regulations f o r  C A T V  p o l c  a t t a c h m e n t s .  O n  N o v e m b e r  1 5 ,  1 9 8 2 ,  

t h e  C o m m i s s i o n  s u s p r n d e d  Licking Valley's CATV p o l c  a t t a c h m e n t  

t n r l l ' f  t o  r i l l o w  t h v  r n r r x l m i ~ ~ n  n t n r r i t o r y  t I m c -  f o r  i n v ( . s t l r : r i t f o r i  n n d  

sonmcint  from intc*r(!rctcAd p c r s o i i s .  

O n  Novcm1)c.r 1 9 ,  1 9 8 2 ,  t h r  K e n t u c k y  Cahle Tclcvisfon 

Aeeociation, Inc. * ("KCTA") r c q u c s t c d  a n d  w a s  g r a n t e d  l c e v c  t o  

I n t e r v e n e  a n d  c o m m e n t  o n  L i c k i n c  V a l l c y ' s  C A T V  pol[! a t t a c h m e n t  

tariff. On J a n u a r y  l 7 ,  1 9 8 3 ,  K C T A  f i l e d  a s t a t e m e n t  of 



o b j e c t i o n s  t o  v a r i o u s  C A T V  pole a t t a c h m e n t  t a r i f f s ,  including 

t h o s e  of Licking V a l l e y .  

F i n d j n g s  

T h e  Commiss ion ,  h a v i n g  c o n s i d e r e t '  the e v i d e n c e  o f  r e c o r d  

a n d  b e i n g  a d v i s e d .  is of tlie o p i n i o n  a n d  f i n d s  t h a t :  

1 .  Licking Valley's r u l e s  s n d  r e g u l a t i o n s  governing CATV 

pole a t t a c h m e n t s  conform t o  t h c  p r i n c i p l c s  a n d  f i n d i n g s  o f  thc  

C o m m i s s i o n ' s  A m e n d e d  Order i n  A d m i n i s t r o t f v c  C a s e  KO. 2 5 1 ,  and 

would bc a p p r o v e d ,  c ' x c e p t  f o r  t l i c  f o l l o w i n g  o b j r c t i o n s :  

( a )  U l l l l n g :  T h c  l a t e  p a y m c ' n t  provision should b e  

t h e  same a s  t h a t  a p p l i e d  t o  o t h e r  customers of 

L i c k i n g  Valley. 

(b) K C T A  objects t o  t a r i f f  provisions w h j c h  disclaim 

l i a h i l l t y  f o r  l o s s  o r  d a m a g c  r c s i i l t i n g  f r o m  

L l c k i n E  V a l l e y ' s  t r a n s f e r  of C A T V  f a c l l l t l c s  w h c n  

t h e  CAT\' o p c r a t o r  bas n o t  n a d c  t h c  t r a n s f e r s  

a c c o r d i n g  t o  t h e  s p c c i f i c d  t i m e t a h l c .  This i s  a 

r e a s o n a b l e  o h j c c t l o n ,  a n d  L f r k f n p ,  V a l l e y  should 

o n l y  d i s c l a i n  l i a b i l i t y  i n  s u c h  instances f o r  a n y  

c o n s e q u e n t i e l  damages s u c h  as loss of s e r v i c e  t o  

C A T V  c u s t o m c r a .  

( e )  K C T A  o l t j c . c t R  t o  I n d c - m n i f i c n l l o n  nnc! hold h a r m l c t r n  

p r o v i s i o n s  w h i c h  r c q u i r c  f n d c r n n t t y  f r o m  t h e  CATV 

o ~ i v r t i t i ~ r  t ' v i * n  w l i r . ~ l  1 . l ~ k l 1 1 ~  V r r I  I V Y  I r t  ~ 0 1 1 . l y  

l l a h l o .  ' r h i H  I r r  It r e n f i i i ~ i n b l v  objcctlon, s n d  

s h o u l d  bc c o r r c c t r d  I n  t h e  t a r i f f .  Licking, 

Vnllcy m a y  r c q u i r c  i n d e m n i f i c a t i o n  a n d  h o l d  

- 2 -  

. 



h a r m l e s s  p r o v i s i o n s  i n  c a s e E  o f  a l l e g e d  s o l e  a r  

j o i n t  n e g l i g e n c e  b y  t h c  C A T V  operator, b u t  c a n n o t  

r e q u i r e  5amc merely b e c a u s e  o f  t h e  c x i s t r n c c  of 

CATV a t t n c h n e n t s  and c q u i p m e n t  o n  L i c k i n g  

Valley's poles. 

( d )  KCTA o b j c c t s  t o  l a c k  o f  t a r i f f  provieions which 

would p r o v i d e  for r e d u c t i o n  or l i f t i n g  o f  bonding 

r e q u i r e m e n t s  a f t c r  t h e  C A T V  o p e r a t o r  h a s  p r o v e n  

t o  b c  a r e l i a b l e  c u s t o m e r .  This is a r e a s o n a b l e  

o h j e c t l o n .  I f  a hond i s  f i i r n i s h e d  b y  t h c  C A T V  

o p e r a t o r  to a s s u r c  p e r f o r m a n c e  of r e q u i r e d  

i n d e m n i t y  a n d  h o l d  t i a r m l c s s  p r o v i s i o n s ,  s u c h  b o n d  

s h o u l d  b e  i n  a f o r m  a n d  a m o u n t  r c a s o n n b l y  

c a l c u l a t e d  t o  c o v e r  t h e  i ~ n d e r t a k i n g s  u p e c i f i e d  

d u r i n g  t h e  " m a k e - r e a d y "  a n d  c o n s t r u c t i o n  p h a s e s  

o f  t h e  CATV s y s t e m ' s  o p e r a t i o n .  

T h e  a m o u n t  o f  t h e  bond may b e  r e d u c e d  a f t e r  t h e  

C A T V  o p e r a t o r  h a s  p r o v e n  i t s e l f  t o  he a r i ~ l i s h l c  

u t f l i t y  c u s t o r n c r .  A l l o w r i i r c c -  o f  u u c h  r e d r r c t f o n  

s h o u l d  n o t  hc n n r c a s o n a l i l y  d c n i c d .  

( r . )  K C T A  o h J c c t e  to pro vial on^ d i s c l a i m i n g  l i a b i l i t y  

I f  t h e  C A T V  o p e r a t o r  fs C V C ~  p r c v c n t c d  f r o m  

p l a c i n g  o r  m a i n t a i n i n g  a t t a c h m e n t s  o n  L i c k i n @ :  

Valley's p o l e s ,  ~r 3 f  C A T V  s e r v i c e  i s  e v e r  

i n t e r r u p t e d  o r  television s e r v i c e  i n t e r f e r e d  

w i t h .  This ohjcction i s  r c n s o n a h l e ,  ~ l t h o r r ~ h  

1 , f v k j n ~ ;  V s l  1c.y m n y  Iii ivc.  L n r l  f f  p r o v l n j ~ i ~ a  
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d i s c l a i m i n g  l i a b i l i t y  i f  t h e  inability o f  t h e  

CATV o p e r a t o r  t o  make a t t a c h m e n t s  i s  n o t  t h e  

f a u l t  of L l c k l n l :  V a l l r y ,  n s  w h e n  m u n i c i p a l  

f r a n c l i i s e s  or  r i g h t - o f - w a y  m u s t  hc a c q u j  r e d  b y  

t h e  C A T V  o p e r a t o r  p r i o r  t o  m a k i n g  p o l e  

a t t a c h m e n t s .  

S i m i l a r l y ,  L i c k i n g  V e l l e y  may n o t  require t h a t  

i t  hc h e l d  h a r m l e s s  w h e n  j t 6  o w n  n c ! g l l g e n c e  

results i n  damage to CATV l i n e s  a n d  e q u i p m e n t  or 

j n t e r f c r c n c c  w i t h  C A T V  s c r v i c c ,  h u t  may r e q u i r e  

t h a t  i t  b e  h e l d  h a r m l e s s  w h e n  R U C ~  c o n d i t i o n s  n r e  

c a u s e d  b y  s i t u a t i o n s  h c y o n d  i t s  c o n t r o l .  

( f )  K C T A  objects t o  p r o v i s i o n s  which reqri lrc  a 

p e n a l t y  f c c  a t  d o u b l e  t h e  n o r m a l  r a t e  f o r  c h a n g e s  

necessary t o  c o r r e c t  substandard i n s t a l l a t i o n s  b y  

C A T V  o p e r a t o r s .  S p c c i f i c a l l y ,  KCTA s t a t e s  t h a t  

w h i l e  t h e  Commission's O r d e r  i n  t h i s  m a t t e r  

a u t h o r i z e s  d o u h l c  h i l l i n g  f o r  u n a u t h o r i z c d ,  

s u b s t a n d a r d  a t t a c h m e n t s ,  i t  m a k e s  no provision 

f o r  s u b s t a n d a r d ,  but a u t h o r i z e d  i n s t a l l a t i o n s .  

T h i s  o b j e c t i o n  I s  u n r e a s o n a h l c .  W h i l e  ttic C A T V  

o p e r a t o r  m a y  o b t a j n  a u t h o r i z a t i o n  t o  makc- 

n t t n c l i m c n t n ,  t l i j r i  c n n  I n  n o  wny r c * l l c : v ( .  t t i c  

a d h c r c s  to ~ p p l f c n h l c  c o d e s  R I I C I I  n~ t h e  P I a t l o n n J  

E l c c t r l c  S a f r t y  C o d c .  KCTA i R  also i n c o r r e c t  a s  
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i t  r e l a t e s  t o  L i c k i n g  V a l l e y ,  s i n c e  i t s  p r o p o s e d  

t a r l f f  o n l y  a p p l i e s  t o  s u b s t a n d a r d ,  u n a u t h o r l z c d  

~1 t t a c lime 11 t s . 
( g )  Ahandonncan t b y  t hc I1 t i I i ~ y :  Licklr lg  Vollry's 

y r o v l s . l o n  allowing t h c  C A T V  o p ~ . r a t o r  o n l y  

4 : ' - h o u t s '  n o t i c e  w h v n  f t  d ( : s i r c s  t o  n b i i n d o n  .t 

p 0 1 ~  1 s  u n r c n s o n a b 1 c .  7 ' h C  C A ' r v  l > l J c ' r n t O r  6 h O t l l d  

br i n f o r m e d  o f  such a b a n d o n m e n t  a s  s o o n  a 6  

~ o s s i ~ ~ l c ,  b u t  i n  a n y  e v e n t  s h o i i l d  h a v e  a t  least 

30-c lays '  n o t l c c  j f no o t h c r  1'01c . ia  a v a i l a h l v  o r  

p l a n n e d  to b e  i n s t a l l e d  b y  L i c k i n g  Valley. 

( 1 1 )  A b n n t l o n n c n t  b y  the  C A T V  O F e r n t o r :  L i c k i n g  

Valley's t a r l f  f provision r e q u i r i i i g  t h e  CP.TV 

o p e r a t o r  to p a y  r e n t a l  f o r  t h e  t h e n  c u r r e n t  y e a r  

i s  u n r e a s o n a b l e ,  Just a s  w i t h  a n y  other 

customer, t h r  C A T V  o p e r a t o r  c a n  o n l y  be h e l d  

r c s p o n s i l ~ l c  for r e n t a l  for t h e  t h e n  c u r r e n t  m o n t h  

when the CAT!' o p e r a t o r  a b a n d o n s  t h c  p o l c .  

( i )  L i c k j 1 1 g  Valley's t a r i f f '  p r o p o s c ~  t l i a t  I t  may 

t e r m i n a t e  s e r v i c e  t o  t h e  C A T V  o p e r a t o r  i f  t h c  

I , j 1 1  i b  I I U L  ~ ' I ! c I  ~ 1 t 1 1 1 1 1  2 0  d a y *  o f  L I , ~ ,  r n a t l j n g  

( I D L c ' .  ' l ' l i ~ .  t i i r l f f  s h o u l d  bc amcrrdccl t o  c o n t o r m  t o  

t 1 lC Commission's r e g u l a t i o n s  c o n c c r n i  rig 

d i s c o f i t i n u a n c c  of  scrvicc t o  e l c c t r i c  customers. 

2 .  L i c k i n g  V a l l e y ' s  calculation of  its a n n u a l  c a r r y i n g  

c o s t  s h i i i i l a l  he n i o i i t f f o t l  t o  ( - x r I i i t l t ~  1 1 1 1 1 * r ( ~ ~ i t  ( ~ x i ~ i ' r i u ~ - *  I I W  t l i l r c  I r i  

C i r v o r c - t !  b y  t t i t ,  " C O H L  ut  i1iuitt.y'' c o n t l i i ) i l ~ ~ t i t  o r i c t  t o  i n t ~ l u d c  n c o b t  
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of money componcnt e q u a l  to t h c  r n t c  o f  r c t u r n  o n  t n v e s t m c n t  o f  

8 . 4 8  p e r c e n t  allowcd i n  j t s  l a s t  g e n e r a l  r a t e  C P R C ,  Case No. 

8447. 

3 .  KCTA o b j e c t e d  t o  Licking Valley's p r o p o s c d  r a t e s  f o r  

p o l e  a t t a c h m e n t s  a s  shown o n  a h c c t  2 s t a t i n g  t h e y    re 

inconsietent w i t h  t h e  c a l c u l a t i o n s  p r o v i d c d  b y  L j c k l n a  Vallcy. 

KCTA's o b j e c t i o n  is tcasonable. I . i c k f r i p ,  V a l l c y  s h o u l d  f i l e  r a t c s  

~ u p p ~ r t e d  b y  c a l c u l a t i o n s  c o n f o r m i n g  to t h e  p r i n c i p l e s  a n d  

f i n d i n g s  i n  t h e  Commission's O r d e r  o f  S e p t e m b e r  1 7 ,  1 9 8 2 .  

4 .  L i c k i n g  V a l l c y  should he a J J o w e d  t o  s u b s t l t u t r  1 9 8 2  

Annual R e p o r t  i n f o r m a t i o n  to adjust i t s  a n n u n l  c a r r y i n g  c h a r g e ,  

i f  t h e  i n f o r m a t i o n  is a v a j l a h l e  a n d  f i l c d  w i t h  the  Commfseion. 

O R D E R S  

IT IS T H E R E F O R E  O H D E I I E D  t h a t  L i c k i n g  Vallcy's C A T V  p o l e  

a t t a c h m e n t  t a r i f f  f i l e d  with t h e  Commission o n  N o v c m b e r  1 , 1 9 8 2 ,  

b c  and i t  h e r e b y  i s  r e j e c t e d .  

IT IS F U R T I I C K  ORDERED t h a t  L i c k i n g  V a l l e y  s h a l l  f i l e  

r e v i s e d  r a t e s ,  t u l e s ,  a n d  regulations g o v c r n i n g  C A T V  p o l e  

attachments w i t h  the Commission w i t h i n  30 d a y s  f r o m  t h e  d a t e  o f  

this Order, and  t h a t  t h e  r c v i s c d  r a t e s ,  r u l e s  nnd reculatfons 

R h a l l  c o n f o r m  t o  t l i c .  f f i i t l ( r i j : f i  o f  t l i l r i  0 r d t . r .  

1'1' I ! ;  l ~ l l l ~ r l i ~ , ~ ~  ~ I ~ I ~ I : I ~ I ~ I J  t l l ~ l t  I , l ~ k l n p ,  V n l l c y  s h a l l  f i l e  

d e t a i l e d  w o r k p a p e r s  s u p p o r t i n f l  3 t s  r c v l e r - d  r n t c ~  n t  tIIfs 8 ~ m c  t i m v  

I t  f i l c e  its r iav i sc .d  r a t e n ,  r u l p s  end r t ~ ~ ; t i l R t i o n s .  
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Done a t  Frankfort, Kentucky, this 12th day of May, 1983. 

P U B L I C  SERVICE COMMISSION 

Vvcc C h a i  r m a n  / 

Commissioner 

ATT E S T  : 

S e c r e t a r y  


